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Country 

Death 
Sentences Executions 

Indonesia 46+ 14 

Taiwan 9 6 

Viet Nam 47 + 

Maylasia 39 

Laos 20 

Thailand   7 

Myanmar 17 

Japan   4   3 

South Korea    1 

Singapore    5    4 

Death Sentences and Executions in Asia, 2015 

Source: Amnesty International, 2015 Death Penalty Report.  China and North Korea excluded. 



Advances 
ÅSouth Korea legislature debating abolition 

ÅDeath penalty continues to decline in US, lessons for Asia 

ÅChina narrowed eligibility by removing nine crimes, centralized 
review, expanded some lawyer participation in capital trials and 
appeals 

ÅViet Nam narrowed eligibility by removing seven crimes 

ÅMalaysia reconsidering mandatory death penalty 

ÅJapan affected by Hakamada exoneration and retrial 

ÅDialogue and discussion of issues with national and international 
experts in Indonesia 

 



Challenges 
ÅMandatory death sentences for drug crimes 
Åάaƻǎǘ ǎŜǊƛƻǳǎ ŎǊƛƳŜέ Ǿƛƻƭŀǘƛƻƴǎ 

Å{ǘǊƻƴƎ ōŜƭƛŜŦǎ ƛƴ ŘŜǘŜǊǊŜƴŎŜ ϧ ǿŜŀƪ ŜǾƛŘŜƴŎŜ ƻŦ ŘǊǳƎ ΩŘŜŀǘƘǎΩ 

ÅFew drug-specific distinctions 

ÅTerrorist activity presents new motives and opportunities 

ÅPolitical change 

ÅVague and expansive death eligibility statutes 

ÅExpanding death rows 

ÅRole of defense counsel 

ÅData 



The Problem with Deterrence 
ÅNo empirical evidence of a deterrent effect from execution.  The 

evidence was deeply flawed (NRC Report). 

ÅPersons committing a death-eligible crime have motivations that 
overwhelm their worry about the possibility of execution.  
ÅThey also strongly discount the actual risk of arrest and execution 

ÅThere is no evidence that drug prices or drug markets are affected by 
executions for drug crimes.   

ÅThe claims that drug crimes cause deaths are based on poor empirical 
evidence.  If drugs do not cause deaths, there is no basis to assume 
that executions will reduce deaths.  It also is a moral hazard from 
which there is no recovery. 
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Unique Features 

Å It is the first edited English book ƻƴ /ƘƛƴŀΩǎ ŘŜŀǘƘ penalty, a total of 12 chapters 

 

Å It is a collective effort by scholars and experts from five countries and four continents (Europe, Australia, Japan, the United 
States, and China) 

 

Å It covers a number of extremely understudied topics in this field such as the roles played by public opinion and the media in 
/ƘƛƴŀΩǎ ǎǘǊǳƎƎƭŜ ǿƛǘƘ ƛǘǎ ŘŜŀǘƘ ǇŜƴŀƭǘȅ practice 

 

ÅEmpirical data: Domestic scholars from China managed to collect invaluable information (though non-systematic) through their 
unique methodologies (e.g., analysis of judicial documents, analysis of individual death sentence cases). These empirical data 
allow them to address their issues in-depth, and such empirically-based discussions allow the Western audience to gain a 
glimpse of the actual situation ǊŜƎŀǊŘƛƴƎ /ƘƛƴŀΩǎ ŘŜŀǘƘ ǇŜƴŀƭǘȅ practices 

 

ÅThrough a comparative approachΣ Ƴŀƴȅ ǎǘǳŘƛŜǎ ƛƴ ǘƘƛǎ ŎƻƭƭŜŎǘƛƻƴ ǎƛǘǳŀǘŜ ǘƘŜƛǊ ŜȄŀƳƛƴŀǘƛƻƴ ƻŦ /ƘƛƴŀΩǎ ŎŀǎŜ ƛƴ ŀ ōǊƻŀŘŜǊ ǎǇŜŎǘǊǳƳ 
ŀƴŘ ŎƻƳǇŀǊŜ /ƘƛƴŀΩǎ ǇǊŀŎǘƛŎŜ ŀƴŘ ŜȄǇŜǊƛŜƴŎŜ ǿƛǘƘ ǘƘŀǘ ƻŦ ƻǘƘŜǊ ƴŀǘƛƻƴǎκǎƻŎƛŜǘƛŜǎΦ !ǎ ŀ ǊŜǎǳƭǘΣ ǘƘŜ ŀǳŘƛŜƴŎŜ ǿƛƭƭ ōŜ ŀōƭŜ ǘƻ Ǌelate 
what is ongoing in China with their own experience and knowledge about their own nations 



Progress (1): Legislative Actions 

Å2011: the 8th Amendment of the 1997 Criminal Law was adopted: 13 
capital offenses abolished, with 55 death-eligible offenses remaining; 
exempted seniors (above 75 years of age at trial unless the murder was 
άŎǊǳŜƭ ŀƴŘ ǳƴǳǎǳŀƭέύ ό!ǊǘƛŎƭŜ пфύ 

Å2012: the Criminal Procedure Law was revised, and new measures were 
adopted to strengthen criminal defense: e.g., adopting exclusionary rules 
against evidence illegally obtained through torture (e.g., Articles 50, 53, 
54), and mandating that interrogations of criminal suspects be recorded 
or videotaped for suspects facing a potential death sentence or life 
imprisonment (Article 121);  

Å2015: the 9th Amendment of the Criminal Law was adopted: abolished 
nine more capital offenses, with a total of 46 remaining! 



Example: the 9th Amendment to the Criminal Law 

ÅNine crimes are no longer death-eligible (rarely utilized in practice) 
ÅSmuggling weapons and ammunitions (Article 151) 

ÅSmuggling nuclear materials (Article 151) 

ÅSmuggling counterfeit currencies (Article 151) 

ÅCounterfeiting currency  (Article 170) 

ÅFinancial fraud (Article 199) 

ÅOrganizing another person to engage in prostitution (Article 358) 

ÅForcing another person into prostitution (Article 358) 

ÅObstructing commanding officers or on-duty servicemen from carrying out their 
duties (Article 426) 

ÅFabricating rumors to mislead people during wartime (Article 433) 

ÅA total of 46 death eligible offenses now!  



tǊƻƎǊŜǎǎ όнύΥ WǳŘƛŎƛŀƭ !Ŏǘƛƻƴǎ Ǿƛŀ ǘƘŜ {ǳǇǊŜƳŜ tŜƻǇƭŜΩǎ /ƻǳǊǘ ό{t/ύ 

Å2001-2002: Implementation of legal injection nationwide (being officially 
ǇƻǊǘǊŀȅŜŘ ŀǎ άƘǳƳŀƴŜ ŀƴŘ ǎŎƛŜƴǘƛŦƛŎέ ŀƴŘ ƴƻǘ ŎƘŀƭƭŜƴƎŜŘύΤ 

Å2005: mandating open-court appellate trial (i.e., trials of second instance) of 
death penalty cases after July 2006;  

Å2007: the SPC took back the final review and approval power in death penalty 
cases;  

Å2010: jointly issued the Rules on Certain Issues Concerning Examination and 
Judgment of Evidence in Death Penalty Cases and the Rules on Certain Issues 
Concerning the Exclusion of Illegal Evidence in Criminal Cases 

ÅSince 2010: the guiding case system by the SPC, to provide sentencing 
guidance to lower courts;  

ÅThe effect: sources showed that the number of executions decreased in recent 
years, especially after 2007;  



Progress (3): Other Players 

ÅEmerging diverse opinions 
ÅScholarly debate on abolition and gradual reduction of the use of the death 

penalty 

ÅMedia reporting of wrongful convictions/executions 

ÅExpression of public opinions via technology (e.g., online comments, 
blogs/microblogs, wechat) 

ÅImpact of controversial individual cases 
ÅWrongful convictions pushed for reform measures (e.g., measures against 

torture) 

ÅOther controversial cases helped formalize legal procedures (e.g., procedure to 
halt executions, to arrange last family visit before executions) 



Progress (4): Special Update on Corruption 

ÅThe 9th Amendment (2015): DP applicable to (1) embezzlement and (2) bribe-
taking ŎŀǎŜǎΣ ǿƘŜƴ άǘƘŜ ŀƳƻǳƴǘ ƛƴǾƻƭǾŜŘ ƛǎ extremely huge, which caused 
ŜȄǘǊŜƳŜ ŘŀƳŀƎŜ ǘƻ ƴŀǘƛƻƴŀƭ ŀƴŘ ǇŜƻǇƭŜΩǎ ƛƴǘŜǊŜǎǘǎέ ό!ǊǘƛŎƭŜǎ оуо ϧ оусύ 
ÅSPC, the Sentencing Guidelines on Embezzlement and Bribe-taking Cases 

(internal), November 2, 2015: raise the amount threshold to 100 million yuan: 
generally, life imprisonment for cases with less than 100 million yuan; 
suspended DP for cases above 100 million yuan (while immediate execution 
available in extreme cases) 
Å{t/ ŀƴŘ ǘƘŜ {ǳǇǊŜƳŜ tŜƻǇƭŜΩǎ Procuratorate (SPP), Interpretation on Issues 

with regard to How to Handle Embezzlement and Bribe-taking Cases, April  18, 
2016: lower the amount threshold to 3 million yuan όҐ άŜȄǘǊŜƳŜƭȅ ƘǳƎŜ 
ŀƳƻǳƴǘέ ƛƴ ǘƘŜ фth Amendment); DP also applicable to cases with an amount 
of 1.5 million yuan coupled with ƻǘƘŜǊ άŜȄǘǊŜƳŜƭȅ ǎŜǾŜǊŜ ŎƛǊŎǳƳǎǘŀƴŎŜǎέ 
ÅCompared to: 50,000 yuan (embezzlement) /10,000 yuan (bribe-taking) (1988-

1997); 100,000 yuan (1997-2015);  
ÅThe 9th Amendment (2015): first ever Life Imprisonment Without Possibility of 

Parole (LWOP), applicable to embezzlement and bribe-taking (Articles 383 & 
386), optional after the 2-year reprieve period (i.e., suspended DP);  



Challenge 

ÅActive use in a variety of crimes: e.g., a sample of cases reported in 2015, 
covered homicide, robbery, assault, drug offenses, sex offenses, 
corruption cases, endangerment of public security (e.g., explosion, 
terrorist attacks, criminal gang-related activities, drunk-driving), arson, 
kidnapping, abducting children, counterfeiting currency (abolished by 
the 9th Amendment);  

ÅLack of transparency and information/data 

ÅCriminal justice policy: e.g., presumed deterrence effect (coupled with 
lack of empirical studies), retribution, to appease public indignation (e.g., 
corruption cases) 

ÅPoliticization of the death penalty: e.g., influence and/or intervention by 
the government; lack of judicial independence;  

ÅSeemingly overwhelming public support: with reservations;  



What to Expect and How to Move Forward 

Å¢ƘŜ ƭŜƎƛǎƭŀǘǳǊŜΥ ǎƘǊƛƴƪ ƎŀǇǎ ōŜǘǿŜŜƴ /ƘƛƴŀΩǎ ǇǊŀŎǘƛŎŜǎ ŀƴŘ ƛƴǘŜǊƴŀǘƛƻƴŀƭ 
standards: e.g., still no exemption for new mothers and mentally insane 
individuals; lack of presumed innocence; no right to remain silent; no 
double-jeopardy protection, no clemency right;  

ÅThe judiciary:  to replace immediate executions with suspended death 
sentences: ŜΦƎΦΣ ŎǊŜŀǘƛǾŜ ƳŜŀǎǳǊŜǎ ǎǳŎƘ ŀǎ άŎŀǎƘ ŦƻǊ ŎƭŜƳŜƴŎȅέΤ 

ÅLWOP as an alternative?  

ÅDifficult ǘƻ ǎŜŜ ǘƘŜ άŜƴŘέΣ ōǳǘ ƎǊŀŘǳŀƭƭȅ ƳƻǾƛƴƎ ǘƻǿŀǊŘǎ ǘƘŜ άŜƴŘέ 
(hopefully);  
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INDONESIAN CONSTITUTION PUTS THE 
RIGHT TO LIFE AS NON -DEROGABLE RIGHT  

ÅArticle 28 (i)(1) Indonesian Constitution: 

òRight to life, freedom from torture, freedom of  thought and conscience, 

freedom of  religion, the right not to be enslaved, the right to 

recognition as a person before the law, and the right not to be prosecuted 

based on retroactive law is a human rights that can not be reduced 

under any circumstancesó. 

 



NATIONAL HUMAN RIGHTS INSTRUMENT OF 
INDONESIA  

Ç Law No. 39 of  1999 on Human Rights 

Ç Law No. 12 of  2005 on ratification of  International Convention 

on Civil and Political Rights 

Ç Law No. 5 of  1998 on ratification of  International Convention 

against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment  

 



DEATH PENALTY IN INDONESIAN LAW :  
Still exist in 13 laws: 

 

 

NO Laws 
1 The Indonesian Penal Code 

2 The Indonesian Military Penal Code 

3 Law No. 12 of  1951 on Firearms 

4 Presidential Stipulation No. 5/1959 on the Authority of  the General Attorney/Military General Attorney regarding to Increasing 

Punishment against Crimes that Jeopardize the Implementation of  Food and Housing Equipment 

5 Government Regulation in lieu of  Law No. 21 of  1959 on the Increasing Punishment on Economic-based Criminal Offenses 

6 Law No. 31/PNPS/1964 on the Basic Provisions regarding to Atomic Energy 

7 Law No.4 year 1976 on the Amendment and Additional changes to several articles under the criminal code regarding to the expansion of  

the application of  the provisions on crimes against aviation and aviation facilities 

8 Law No. 5 of  1997 on Psychotropic Drugs 

9 Law No.35 of  2009 on Narcotics Drugs 

10 Law No.31 of  1999 on the Eradication of  Corruption 

11 Law No.26 of  2000 on Human Rights Courts 

12 Law No.15 of  2003 on the Eradication of  Terrorism 

13 Government Regulation in lieu of  Law No. 1 of  2016 on Child Protection 



DEATH PENALTY IN INDONESIAN PENAL CODE VS 

DRAFT OF PENAL CODE REVISION  

ÅNotes: Death penalty in the draft of  penal code revision set as alternative punishment (enacted alternatively) 

15 

26 

PENAL CODE DRAFT OF PENAL CODE REVISION 

Penal Code Draft of Penal Code RevisionSource: IMPARSIAL 



DEATH PENALTY SINCE 1998 ð 2016 IN 
INDONESIA 

276 

42 

210 

DEATH PENALTY VERDICT 

EXECUTED 

DEATH ROW 

Source: IMPARSIAL 



Execution Per Year 1998 -2015 
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TYPES OF CRIMES PUNISHED BY DEATH PENALTY: 
 

40% 

57% 

3% 

Premeditated Murder (110 Cases)

Narcotics (158 Cases)

Terrorism (8 Cases)

Source: IMPARSIAL 



DEATH PENALTY SENTENCES BY CITIZENSHIP 
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DEATH PENALTY VERDICT BY YEAR  
(1998  2016) 

5 

2 

10 

19 

11 
13 

12 
10 

21 

14 
13 

1 

9 
7 

15 

25 

10 

48 

31 

0

10

20

30

40

50

60

1998 1999 2000 2001 2001 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

Year

Source: IMPARSIAL 



DISCRIMINATIONS IN APPLICATION OF DEATH PENALTY:  
 

ÅHutomo Mandala Putra, known as Tommy Soeharto 

(youngest son of former Indonesian president, Soeharto) 

was involved in a corruption case between the 

Indonesian Bureau of Logistics (Bulog) and PT Goro 

Batara Sakti (GBS). In September 2000, Indonesian 

Supreme Court Justice, Syafiuddin Kartasasmita, ruled at 

the expense of  Tommy by sentencing him to 18 months 

in prison and IDR30.6 billion fine. Then, Tommy 

persuaded two persons to kill the judge on July 26, 2001, 

the shooters were sentenced to life in prison.  Tommy, 

who was proven guilty of persuading two shooters to 

commit murder, was only sentenced to 15 years in 

prison.  

 

Sumiasih, Djais Adi Prayitno, Sugeng, and Adi Saputro were 

proven guilty of premeditated murder to a family of 

Purwanto (total 5 person) because of loans payable issue. 

According to Indonesian Penal Code (KUHP) article 340 

they were sentenced to death in 1998. Djais died in his cell 

from an illness, while Adi was executed in 1992. Sumiasih 

and Sugeng were later executed together on July 19, 2008 

after 20 years of good behavior. 



DEATH PENALTY IS PRONE TO UNFAIR TRIAL 

Case of Zulfikar  Ali  

 

A Pakistani citizen; a garment businessman. He was arrested at his home in Bogor,  West Java on November 21, 

2004, and charged with possession of 300 grams of heroin. He was convicted and sentenced to death in 2005. 

During the interrogation process Ali was tortured, until he had to be operated for kidneys damage. Ali was not 

allowed to contact the Embassy of Pakistan, and was not accompanied by a lawyer until his case transferred to 

the Attorney General. According Gurdiph Singhõs testimony, the main perpetrator of the case, the heroin was 

not Aliõs. A fact which was overlooked and ignored by the judges in court. 

 

Case of Mary Jane 

 

A Filipino citizen of 30 years old, she worked as a domestic worker. She was convicted and sentenced to death 

for heroin smuggling into Indonesia in 2010. Her execution was stopped in last minute on 29 April 2015, so that 

she could testify at the trial of the person accused of deceiving her in becoming a drug courier in the 

Philippines. The perpetrator of trafficking case where Mary Jane was the victim is currently being examined in 

the Philippines. 



Death row phenomenon in Indonesia? 
 

ÅThere are 35 death penalty inmates who had been in prison for more 

than 10 years 

ÅThe longest death penalty inmate in prison is Muhammad 

Syamsudin, Indonesian, who has been in the prison for 16 years, 5 

months (June 2016) for premeditated murder 



Death penalty on narcotics: 
Questioning Emergency 

 : 

 


